May 19, 2025

PUBLIC ACCESS OPINION 25-004
(Request for Review 2025 PAC 85201)

FREEDOM OF INFORMATION ACT:
Evidentiary Records Obtained During
Investigation Not Exempt as Records
Relating to an Adjudication

Mr. Sam Stecklow

Reporter

Invisible Institute

6100 South Blackstone Avenue
Chicago, Illinois 60637

Mr. Marc Loftus

Deputy Chief — FOIA Officer
. Burr Ridge Police Department

7700 County Line Road

Burr Ridge, Illinois 60527

Dear Mr. Stecklow and Mr. Loftus:

This binding opinion is issued by the Attorney General pursuant to section 9.5(f)
of the Freedom of Information Act (FOIA) (5 ILCS 140/9.5(f) (West 2023 Supp.)). For the
reasons discussed below, this office concludes that the Village of Burr Ridge (Village) Police
Department (Department) violated the requirements of FOIA by improperly withholding a video
recording responsive to Mr. Sam Stecklow's December 12, 2024, FOIA request.
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BACKGROUND

On December 12, 2024, Mr. Stecklow submitted a FOIA request, on behalf of the
Invisible Institute, to the Department seeking a copy of "[a]ny video from former Deputy Chief
Ryan Husarik's DUI arrest in Virginia in April 2024."! On December 20, 2024, the Department
denied the request in its entirety pursuant to section 7(1)(n) of FOIA.?> The Department asserted:

This exemption applies to records relating to a public body's
adjudication of employee grievances or disciplinary cases. It
specifies that records concerning the adjudication process are
exempt from disclosure, except for the final outcome of the case.
The intent is to protect sensitive information related to internal
personnel matters while still ensuring transparency regarding the
ultimate resolution. (Emphasis in original.)!

On February 11, 2025, Mr. Stecklow submitted a Request for Review contesting
that denial. He contended that "[a]s has been made clear in repeated Appellate Court decisions
and PAC opinions [citation], 7(1)(n) only applies to records generated within the adjudicative
process — not records considered during the adjudication of discipline, or records relating to a
case that later resulted in an adjudicatory proceeding. The exemption is entirely inapplicable."*

On February 19, 2025, the Public Access Bureau sent a copy of the Request for
Review to the Department. The Public Access Bureau also sent the Department a letter
requesting an unredacted copy of the withheld video recording for this office's confidential
review and a detailed written explanation of the legal and factual bases for the applicability of
the asserted exemption.’

On February 27, 2025, counsel for the Department provided an unredacted copy
of the withheld video for this office's confidential review, and a written explanation for the

'FOIA portal message from Sam Stecklow, Invisible Institute, to [Village of Burr Ridge Police
Department] (December 12, 2024).

25 ILCS 140/7(1)(n) (West 2023 Supp.), as amended by Public Act 103-605, effective July 1,
2024.

3E-mail from Sam Temes, Burr Ridge FOIA Officer, to Sam [Stecklow] (December 20, 2024).

“Letter from Sam Stecklow, Reporter, Invisible Institute, to Leah Bartelt, Public Access
Counselor, Office of the Attorney General (February 11, 2025).

SLetter from Matt Goodman, Assistant Attorney General, Public Access Bureau, Office of the
Attorney General, to Marc Loftus, Deputy Chief — FOIA Officer, Burr Ridge Police Department (February 19,
2025), at 2.
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cc: Mr. Thomas J. Halleran
Storino, Ramello & Durkin
9501 Technology Boulevard, Suite 4200
Rosemont, I1linois 60018

Office of the Hlinois Attorney General



CERTIFICATE OF SERVICE

Joshua M. Jones, Bureau Chief, Public Access Bureau, Chicago, hereby certifies
that he has served a copy of the foregoing Binding Opinion (Public Access Opinion 25-004)
upon:

Mr. Sam Stecklow

Reporter

Invisible Institute

6100 South Blackstone Avenue
Chicago, Illinois 60637
foia@invisibleinstitute.com

Mr. Marc Loftus

Deputy Chief — FOIA Officer
Burr Ridge Police Department
7700 County Line Road

Burr Ridge, Illinois 60527
policeadmin@burr-ridge.gov

Mr. Thomas J. Halleran

Storino, Ramello & Durkin

9501 Technology Boulevard, Suite 4200
Rosemont, Illinois 60018
thomas@srd-law.com

by causing a true copy thereof to be sent electronically to the addresses as listed above and by
causing to be mailed a true copy thereof in correctly addressed, prepaid envelopes to be

deposited in the United States mail at Chicago, Illinois on May 19, 2025.

Joshua M. Jones

Bureau Chief

Public Access Bureau, Chicago
Office of the Attorney General
115 South LaSalle Street
Chicago, Illinois 60603

(312) 814-8413



